
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t ion  No. 12550 of MacArthur and V S t r e e t  Assoc i a t e s ,  
pursuant  t o  Sub-section 8207.2 and Paragraph 8207.11 of t he  
Zoning Regula t ions ,  f o r  a  s p e c i a l  excep t ion  under S e c t i o n  
7104 t o  change a  non-conforming use  from twenty-four a p a r t -  
ment u n i t s  t o  twelve s i n g l e  f ami ly  u n i t s  o r  i n  t h e  a l t e r n a t i v e  
f o r  va r i ances  from the  requirements  r e l a t i n g  t o  t he  l o c a t i o n  
of more than  one p r i n c i p a l  b u i l d i n g  on a  l o t  t o  permit  t h e  
c r e a t i o n  of e i g h t  t h e o r e t i c a l  l o t s  no t  meeting t h e  l o t  a r e a ,  
l o t  width ,  l o t  occupancy, r e a r  yard ,  s i d e  yard and f r o n t  yard 
requirements  i n  t he  R-1-B D i s t r i c t  a t  t h e  premises 5000,5008, 
5011 and 5015 V S t r e e t ,  N.W.,  (Square 1388, l o t s  71-74,78-80 
and 90 ) .  

HEARING DATE: December 2 1 ,  1977 
DECISION DATE: January 4 ,  1978 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g  t h i s  a p p l i c a t i o n  was amended s o  
t h a t  t h e  a l t e r n a t i v e  var iance  r e l i e f  is  no t  reques ted .  The 
a p p l i c a t i o n  was a l s o  c o r r e c t e d  s o  t h a t  t h e  change of a  non- 
conforming use  is  from s i x t e e n  apartment u n i t s  r a t h e r  than  
twenty-four, a s  a d v e r t i s e d .  

2. The s u b j e c t  p rope r ty  is  loca t ed  a t  5000,5008,5011 and 
5015 V S t r e e t ,  N.W. and i s  i n  an R-1-B D i s t r i c t .  

3. The s t r u c t u r e s  on t h e  s u b j e c t  s i te  c u r r e n t l y  c o n t a i n  
s i x t e e n  apar tments  u n i t s  and fou r  townhouse u n i t s  which w i l l  
be conver ted i n t o  twelve s i n g l e  fami ly  res idences .  The 
s t r u c t u r e s  l oca t ed  on Lots  71-74 a r e  townhouses and a f t e r  
r e h a b i l i t a t i o n ,  w i l l  be s o l d  i n  f e e  s imple  f o r  s i n g l e  fami ly  
townhouse use .  Therefore ,  t h e  above-described f o u r  townhouse 
u n i t s  a r e  n o t  a  p a r t  of t h e  p r e s e n t  a p p l i c a t i o n  as they  may b e  
redeveloped a s  a ma t t e r  o f  r i g h t .  Upon completion of  t h e  
p r o j e c t ,  a l l  s t r u c t u r e s  w i l l  be placed on one record  l o t .  
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4 ,  The l o t s  which a r e  s u b j e c t  t o  Board rev iew comprise  f o u r  
o u t  o f  e i g h t  c o n t i g u o u s  l o t s  which f r o n t  on  t h e  n o r t h e a s t  s i d e  
o f  t h e  V S t r e e t  cul-de-sac.  Two o f  t h e  l o t s  a r e  l o c a t e d  on t h e  
n o r t h e r n  edge  and two a r e  l o c a t e d  on  t h e  e a s t e r n  edge o f  t h e  
cul -de-sac .  A l l  f o u r  l o t s  a r e  e a c h  improved w i t h  a  two-s tory  
walk u p  apar tment  b u i l d i n g ,  A l l  f o u r  b u i l d i n g s  a r e  unoccupied 
and undergo ing  s u b s t a n t i a l  r e h a b i l i t a t i o n ,  and e a c h  w i l l  be 
c o n v e r t e d  t o  two-s ingle  f a m i l y  d w e l l i n g s ,  

5 ,  Sur round ing  t h e  s i te ,  a l o n g  t h e  w e s t e r n  s i d e  o f  V S t r e e t  
and s e p a r a t e d  b y  a n  a l l e y ,  a r e  s i x  row h o u s e s ,  On the sou th -  
e a s t e r n  s i d e  o f  t h e  V S t r e e t  cul -de-sac  and s e p a r a t e d  b y  a 
dr iveway a r e  two de tached  r e s i d e n c e s ,  Behind the s i te ,  i n  t h e  
C-2-A D i s t r i c t  a t  a  h i g h e r  e l e v a t i o n ,  a r e  s i x  t h r e e - s t o r y  
a p a r t m e n t  b u i l d i n g s  which a r e  a l s o  unoccupied and undergo ing  
s u b s t a n t i a l  r e h a b i l i t a t i o n ,  

6 ,  The g e n e r a l  c h a r a c t e r  o f  t h e  a r e a  w i t h i n  300 f e e t  o f  t h e  
s u b j e c t  s i te  i s  t h a t  o f  a  m i x t u r e  o f  u s e s ,  To the n o r t h  o f  the 
s u b j e c t  s i t e  a r e  r e s i d e n t i a l  a p a r t m e n t s  and t h e  Georgetown Day 
School .  E a s t  a l o n g  MacArthur Boulevard is  C-2 Commercial develop- 
ment i n c l u d i n g  a g a s  s t a t i o n ,  d r u g  s t o r e ,  bank,  l i q u o r  s t o r e  
and Safeway s t o r e .  S o u t h  o f  t h e  s u b j e c t  s i t e  a r e  l o c a t e d  a p a r t -  
ments ,  nonconforming R-3 t y p e  townhouses, and s i n g l e  f a m i l y  
r e s i d e n c e s  w i t h  e x t e n s i v e  commercial development on  t h e  MacArthur 
Boulevard  s treet  f r o n t a g e ,  s u c h  development i n c l u d i n g  s e v e r a l  
s m a l l  shops ,  and the American S e c u r i t y  Bank. W e s t  o f  t h e  proposed 
development a r e  nonconforming R-3 townhouses, s i n g l e  f a m i l y  
r e s i d e n c e s  and Uni ted  S t a t e s  Government owned p r o p e r t y ,  

7. Pursuan t  t o  S e c t i o n  7104.2 o f  the Zoning R e g u l a t i o n s ,  
a  C l a s s  11 nonconforming u s e  may be changed t o  a  u s e  which is  
p e r m i t t e d  i n  t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which the e x i s t i n g  
nonconforming u s e  i s  p e r m i t t e d ,  

8, An apar tment  u s e  such  a s  t h a t  e x i s t i n g  on the s u b j e c t  s i t e  
is  f i r s t  p e r m i t t e d  a s  a  m a t t e r  o f  r i g h t  i n  the R-5-B D i s t r i c t ,  

9 ,  The proposed u s e  o f  row d w e l l i n g s  and semi-detached 
s t r u c t u r e s  i s  f i r s t  p e r m i t t e d  a s  a  m a t t e r  o f  r i g h t  i n  the R-3 
D i s t r i c t .  
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10. The proposed u s e  o f  s i n g l e  f a m i l y  row dwe l l i ngs  and 
semi-detached hous ing  is a  neighborhood f a c i l i t y  a s  t h e  u s e  
w i l l  become a  p a r t  o f  t h e  neighborhood c h a r a c t e r .  The  pe r sons  
purchas ing  such  u n i t s  w i l l  become a  p a r t  o f  the neighborhood. 

11. The proposed u s e  w i l l  n o t  be o b j e c t i o n a b l e  because  o f  i t s  
n a t u r e .  The p o p u l a t i o n  d e n s i t y  o f  t h e  p r e s e n t  development was 
between t h i r t y - f i v e  and f o r t y  persons .  I n  c o n s t r a s t ,  the pro- 
posed development w i l l  have a  popu la t i on  o f  approx imate ly  twenty  
f o u r  t o  t h i r t y  pe r sons ,  and,  t h e r e f o r e ,  w i l l  dec rea se ,  popu la t i on  
d e n s i t y  i n  the a r e a .  

12. The a r e a  o f  t h e  e i g h t  t h e o r e t i c a l  l o t s  which w i l l  c o i n c i d e  
w i t h  t h e  p a r t y  w a l l  o f  e ach  conve r t ed  row dwe l l i ng  w i l l  r ange  
from 1,117 squa re  f e e t  t o  4,797 squa re  f e e t  w i t h  a n  averange 
a r e a  o f  2,324 squa re  f e e t .  

13. I n t e r i o r  f l o o r  p l a n s  have n o t  been  submi t ted .  The  a p p l i -  
c a n t ' s  a r c h i t e c t ,  however, i n d i c a t e d  t h a t  each  dwe l l i ng  would 
have a  t o t a l  f l o o r  a r e a  o f  approx imate ly  1,200 squa re  f e e t .  

14. E x t e r n a l  a r c h i t e c t u r a l  f e a t u r e s  o f  t h e  proposed development 
w e r e  shown i n  a  r e n d e r i n g  submi t ted  a t  t h e  p u b l i c  h e a r i n g .  Such 
f e a t u r e s  w e r e  i n  keep ing  w i t h  the c h a r a c t e r  o f  development e x i s t i n g  
i n  the neighborhood. 

15. The proposed development w i l l  have normal r e s i d e n t i a l  type 
l i g h t i n g .  

16. P l a n t i n g s  and p r o t e c t i v e  s c r e e n i n g  f o r  t h e  proposed 
development a r e  t o  be provided a s  shown on t h e  s i t e  p lan .  

17. The  a p p l i c a n t  proposes  t o  se l l  a  p a r k i n g  space  a s  p a r t  
o f  t h e  s a l e s  p r i c e  f o r  e ach  u n i t  of t h e  development. T h i s  w i l l  
c o n s t i t u t e  a n  a d d i t i o n  o f  f o u r  pa rk ing  spaces  t o  t h e  e i g h t  s p a c e s  
t h a t  a r e  p r e s e n t l y  p rov ided .  The twelve  o f f  street pa rk ing  
spaces  w i l l  be provided a t  t h e  e a s t e r n  end o f  the s i t e  t o  s e r v e  
t h e  twelve  r e s i d e n t s .  

18. The a p p l i c a n t  submi t ted  a s i te  p l a n  and t h e  proposed 
development w i t h  t h e o r e t i c a l  l o t  l i n e s .  There  w a s  ev idence  t h a t  
no v a r i a n c e  r e l i e f  is r e q u i r e d  f o r  t h e  p r o j e c t .  

19. ~ i t l e  in su rance  can  be ob t a ined  f o r  the t h e o r e t i c a l  l o t s  
d e s c r i b e d  b y  m e t e s  s.nd bounds i nc luded  i n  one r e c o r d  l o t .  The 
proposed t ype  o f  ownership  o f  p r o p e r t y  would be i n s u r a b l e  and 

f r e e l y  a l i e n a b l e .  
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20. The Municipal Planning Office, by report dated December 
15, 1977, recommended approval of the application on the grounds 
that the proposed conversion from apartment use to single 
family use represents a change more in conformity with those 
uses permitted in an R-1-B District. 

21. A neighboring property owner, on behalf of himself and 
other owner, voiced opposition concerning a private sidewalk 
which crosses the subject property which the neighborhood 
had used as access to MacArthur Blvd. It was suggested that a 
prescriptive easement had been created and the neighbors wished 
to preserve their continued right to such access, AS to the 
subject propect in general they were in favor of the application, 

22, The Palisdes Citizens ~ssociation was on record in 
unanimously endorsing the application, 

23, ~dvisory Neighborhood Commission 3D, at its meeting 
held on September 15, 1977, voted unanimously to support the 
application, 

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes that the application complies with the 
requirements of Section 7104, as a Class I1 nonconforming use 
may be changed to a use which is permitted in the most restric- 
tive district in which the existing nonconforming use is per- 
mitted, An apartment use such as that existing on the subject 
site is first permitted as a matter of right in the R-5-B 
District in buildings constructed prior to 1958. The proposed 
use of row dwellings and semi-detached structures in first 
permitted as a matter of right in the R-3 District in buildings 
constructed prior to 1958. Accordingly, pursuant to Section 
7104, the change of nonconforming use may be granted subject 
to the provisions in Section 7109, The Board concludes that 
the proposed use of single family row dwellings and semi- 
detached structures will be essentially a neighborhood facility. 
The Board concludes that the proposed use will not adversely 
affect the character of the neighborhood as this use is a less 
intensive use of the property than the prior use as an apart- 
ment complex, Furthermore, the proposed use is compatible 
with the mixture of uses existing within 300 feet of the sub- 
ject site, As to the question of the possible easement for 
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access t o  M a c A r t h u r  B l v d ,  the B o a r d  concludes that  i t  i s  no t  
the proper body t o  resolve such a question, and that  thoee 
seeking t o  establish and/or m a i n t a i n  the e a s e m e n t  m u s t  pursue 
that  i s s u e  elsewhere. 

T h e  B o a r d  further concludes t ha t  the appl ica t ion can be 
granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  the pub l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  the i n t e n t ,  purpose and i n t e g r i t y  
of the zone plan. A c c o r d i n g l y ,  i t  i s  ORDERED tha t  the appli-  
c a t i o n  i s  GRANTED on the grounds of a change of n o n - c o n f o r m i n g  
use .  

VOTE: 5-0 ( W a l t e r  B .  L e w i s ,  having read the record, C h l o e t h i e l  
W o o d a r d  S m i t h ,  C h a r l e s  R. N o r r i s ,  W i l l i a m  F. M c I n t o s h  
and L e o n a r d  L. M c C a n t s )  

BY ORDER O F  THE D.C. BOARD OF ZONING ADJUSTMENT 

STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

THAT THE ORDER OF THE BOARD I F  VALID FOR A PERIOD O F  S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS  
F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  
ORDER. 


